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AGREEMENT 
This "AGREEMENT" ("Agreement") is made and entered into between the TOWN OF 
SALINA (hereinafter referred to as "Employer" or "Town") and Local 200 UNITED SERVICE 
EMPLOYEES INTERNATIONAL UNION. AFL-CIC (hereinafter referred to as "Union"). 
It is the intent and purpose of this Agreement to assure a sound and mutually beneficial 
working and economic relationship between the parries hereto to provide an orderly and peacetill 
means of resolving misunderstandings or differences which may arise. and to set l'orth herein the 
basic and full Agreement between and other conditions of employment. 
ARTICLE I 
RECOGNITION 
Section 1. Pursuant to and in accordance with all applicable conditions of the laws of the Slate of 
New York, including, but not limited, to the Town Law, General  municipal Law, the Civil Service 
Law and Military Law, the Employer recognizes thc Union as the exclusive collective bargaining 
representative for rhose Employees in the defined bargaining unit for the purpose of collective 
bargaining with respect to rate of pay, wages, hours of employment, and other conditions of 
employment. 
Section 2. The bargaining unit consists of all Employees holding position in the Highway 
Department ofthe Town of Salina in the classification set lorth herein; Motor Equipment Operators, 
Laborers, Watchmen, Auto Mechanics, Lead Mechanics, Mechanic Helper, Parts Clerk, and 
Custodian, or which may hereinafter be added thereto or changed as hereinafier provided. 
Section 3. If during the term of this Agreement there is a merger of the Parks Department with the 
Highway Department, the Town agrees to discuss inclusion of Park Department Employees into the 
bargaining unit. 
ARTICLE I1 
UNION SECURITY AND CHECK-OFF 
Section I .  The Employer will make available to all Employecs entering the bargaining unit a copy 
of this Agreement thus calling their attention to rhe fact that Local 200 United of the Service 
Employees' International Union AFL-CIO has been recognized as the exclusive bargaining 
representative for all Employees in the bargaining unit. 
Section 2 .  
(a) The Town will deduct from the Employee's pay dues as designated by the llnion for 
membership dues in the Union on the basis of individually signed voluntary deductions authorization 
cards in the form agreed to by the Employer and the Union. 
(b) Authorizations and deductions of dues from Enlployee's shall remain in effect until 
the expiration of this Agreement. 
(c) Hiring Additional Personnel - Except in connection with promotional opportunities 
referred to at Article IX Section 6.  the Union shall bc given the non-exclusive opportunity to refer 
applicants for the job orjobs and said applicants shall be given the same consideration as applicants 
from other sources. The final judgement in passing upon h e  qualifications of applications shall be 
made by the Employer. 
Section 3. Upon receipt of a written assignment of an En~plo!m covered by this Agreement the 
Employer will each month deduct from the Employees' first pay to become due in that month the 
amount owed to the Union by such Employee for Union membership dues. The Employer shall 
remit all deductions made to the designated Union oflicial within ten (10) days of the time the 
deductions are made. 
Sections 4. The Union will initially notify the Ilmployer as to the amount of dues to be deducted. 
Such notification will be certified to Managemenl in a signed writing by the Officer or Officers of 
the Union. Changes in the Union membership dues rate will be sinlilarly certified to thc Employer 
and shall be done at least one ( 1 )  month in advance of thc cll'cctive date of such change. 
Section 5. The Union will indemnify. defend and hold the Employer harmless against any claims 
made and against any suit instituted against h e  Employer on account of any deduction of llnion 
Dues for Employees by Employer based on the ahrementioned Union certification. 
Section 6. The Union agrees to refund to the Employer any amounts paid to it in error on upon 
presentation of proper evidence thereof. 
Section 7. Committee on Political Education [COPE): Upon receipt of written authorization from 
an Employee, the Employer shall, pursuant to such authorization, deduct from the wages of the 
Employee, a sum specified in said authorization, and remit same for the SEW Committec on 
Political Education (COPE). The union shall provide a standard voluntary COPE Deduction 
Authorization Form for this purpose. A union member may withdraw their authorization at any time, 
provided the Employeenotifies the Employer in writing ofthis withdrawal, withacopy to the Union. 
ARTICLE 111 
NO STRIKE CLAUSE 
The Union agrees that i t  willnot cause, authorize or sanction, nor permit any of its niembcrs to crtuse 
or take part in, any sit dow,  stay-in or slowdown or any strike or work stoppage of any of'tlie 
Employer's operations or ary curtailment of work or restriction, or interference with operations or 
any picketing of the Employzr's premises during thc tcrm ofthis Agreement. The Union also agrees 
that the foregoing warrantywill apply to secondary boycotts and sympathy strikes. 
ARTICLE JV 
EMPLOYER'S RIGHTS 
Except as otherwise provided liercin, the Union recognizes that the Employer has control and 
direction ofthe working forces and the operations thereof is vested exclusively to the En~ployer. The 
Employer shall have the right to establish and enforce reasonable rules and regulations to assure 
orderly operations, provided such rules and regulations shall not be inconsistent with express terms 
ofthis Agreement. Disputes which may arise regarding the enforcement of'such rules and regulations 
will be resolved in accordance with the grievance procedure contained herein. 
Furthermore. except as validly limited by express provisiolls o f  this Agreement. the Town reserves 
the right to deterniine the standards ofservice to be offered by it; to set the standards ot'selection of 
employment; to direct and assign its employees and to regulate work schedules, even if it thereby 
increases hours, provided that such increase shall not be unreasonable; to take disciplinary actions: 
to remove its Employees from duty bccause of the lack of work or from legitimate reasons; to 
maintain the efficiency of governmental operations; to determine the methods, means, and personnel 
by which its operations are to be conducted; to determine the content of job classifications; to 
allocate positions to pay grades; to take all necessary actions to carry out its mission in emergencies; 
and to exercise control and discretion over its organization and facilities, methods. means and 
technology of performing its work. 
ARTICLE V 
No Employee or applicant for employment covered by this Agreement shall be discriminated against 
because of membership in the Union or activities on behalf of the Union. Union activities sl~all not 
interfere with normal operations of the Employer. Neither the Employer nor the [Jnion shall 
discriminate for or against any Employec or applicant for employment covered by this Agreement 
on account of race, sex, color, religion, creed, age, being handicapped or impaired. or bccause o f  
national origin, or because of any other legally protected activity. The use of the male or female 
gender nouns or pronouns in this Agreement is not intended to describe any specitic Employee or 
group of Employees in job classification regardless o f  sex. 
ARTICLE VI 
UNION BUSINESS 
Section 1. Employees within the bargaining unit shall bc represented by a Chief Steward, one other 
Steward and a recording Secretary. The Union shall fi~rnish a list of Officers' names and thcir 
assigned areas and shall keep the list current. 
Section 2. When requested by an Jimployee, an appropriate Ofiicer may investigate any allegccl or 
actual grievance. He shall be allowed reasonable time during work hours without loss of time or pay 
to process grievances and complaints, to administer and negotiate the contract as well as attend 
meetings arranged by the partics hereto to discuss items of mutual concern. 
Section 3. When an Employee presents his own grievancc, an Ofticer shall be given an opportunity 
to be present and shall be allowed the time therefor, (paid at his regular rate) upon notilication and 
approval of his immediate supervisor. 
Section 4. Union business, other than cited above, shall be conducted so as not to interfere with the 
work assignment of the Officers or any other Employees. The Employer shall have the right to 
request reasonable advance notilication by Employees relative to the proposed conduct of union 
business. 
Section 5 .  ANon-Employee Union representative may consult with Employees in work areas before 
the start of each work shift or after the end thereof. or during lunch period. 
Section 6. The Chief Steward shall be allowed reasonable time and be paid at his regular rate during 
his regularly scheduled work day, to confer with the Employer on matters affecting the 
administration of this Agreement 
Section 7. The Chief Steward and Recording Secretary shall be allowed a cumulative total of three 
days paid time per year for the purpose of attending Union Conventions, Educational Seminars and 
conferences. 
ARTICLE VII 
GRIEVANCE PROCEDURE 
Section 1. 
(a) it is the intent of the parties lxreto to attempt to prevent grievances and to settle those that may 
occur, fairly and promptly. Tl~us, it  is agreed that there be time limits between the initiation of a 
grievance and the steps of the grievance procedure. All grievances not answered, in writing. by the 
Employer, at any step, within the time period set forth herein shall be permitted to move to the next 
step of the grievance procedure. 
(b) This grievance procedure shall apply to. in addition to other matters set l'orth in this Article, all 
disciplinaryaction for incompetency or n~isconduct in place ofand in Iicu ofthe procedures specified 
in Sections 75 and 76 of the Civil Service Law. 
Section 2. Definitions: 
Section 2.1 A "Grievance" shall mean any claimed violation or i~lcquitablt: application of the 
express terms ol'this Agreemenl. 
Section 2.2 The term "Supervisor" shall mean any administrative or supervisory officer 
responsible for the area in which an alleged grievance arises, except Ibr the Town Supervisor. 
Section 2.3 The "Chief Officer" shall mean the Town Supervisor or their designated 
representative which representative shall be limited to a Town Board Member and/or the Town 
Attorney. 
Section 2.4 "Union" shall mean Service Employees International Union Local 200 United, AFL-CIO. 
Section 2.5 "Aggrieved" party shall mean the Union, on behalf of any person or group of persons 
in the bargaining unit. 
Section 2.6 "Employee" shall mean a member of the bargaining unit. 
Section 2.7 "Hearing Officer" shall mean any individual or board charged with the duty of rendering 
decisions at any stage of the grievances hereunder. 
Section 2.8 "Superintendent" shall mean the I-Iighway Department Superintendent, subject to Section 
8 hereof. 
Section 3. Grievances will be processed in the following manner and within the stated time limits. 
Section 3.1 Except at the informal steps all grievances shall include the name and position of the 
aggrieved party, the identity of the provision of this Agreement involved in the Grievance, the time 
when and the place whre the alleged events or conditions constituting the Grievance existed, the 
identity of the party reponsible for causing the gricvcd events, or thc conditions, if k~ iow~i  to the 
aggrieved party, and a gneral statement of the nature of'the Grievance and the regress sought by the 
aggrieved party. 
Section 3.2 Except for he informal decisions at Step I ,  all decisions shall be rendered, in writing. 
at each step of the griewnce procedure, setting for the findings offact, conclusions and supporting 
reasons thereof. Each dtcision shall be property transmitted to the Employee and the Unions Chief 
Steward. 
Section 3.3 If a grievance afkcts a group of Employees or appears to the Ilnion to be associntccl 
with department wide policies, it may be submitled by the Union directly at Step 2 described below. 
Section 3.4 In handling grievances hereunder, no Employee or representative of thc Union shall 
leave his job without permission of his department head, which permission, having due regard for 
operating requirements, shall not be unreasonably withheld. Such Employees andlor the Union 
representatives shall be paid at their regularly hourly rates for time necessarily spent during their 
regular working hours in fulfilling the procedures specified in this Article. 
Section 3.5 The Employerand the Union agree to hcilitate any investigation which may be required 
and to make available any and all material and relevant documents, communications, and records 
concerning the alleged Grievance. The intent of this provision is to promote the full disclosure of 
evidence by the parties to each other prior to processing the Grievance to thc arbitration stage. 
Section 3.6 No Interference, coercion, restraint, discrimination or reprisal of any kind will bc taken 
by the Employer or the Union against either party, representative. participant in the grievance 
procedure or any other person by reason of the filing of such Grievance or participation therein. 
Section 3.7 All documents, communications and records dealing with the processing of a Grievance 
shall be filed in the personnel files of the participants, only upon advance notification to die affected 
Employees and further, after affording the Employees the right to respond to or comment upon the 
communication. If the Employee chooses to respond in writing, such response shall be included in 
his or her personnel file. 
Section 3.8 Nothing contained herein  ill be construed as limiling the right of'any Employee having 
a Grievance to discuss the matter informally with any appropriate member of the Town 
administration and having the matter informally adjusted without intervention of the Union, provided 
that the Union and Highway Superintendent have been given an opportunity to be present at such 
adjustment and to state their vicws, in the event that any Grievance is adjusted without formal 
determination pursuant to this procedure, while such a(iustment will be binding upon the aggrievecl 
party and shall in all respects be final. Such adjustment shall not create a precedent or a ruling that 
is binding upon either of the parties to this Agreement in future proceedings. 
Section 4. The failure of the grievant, after initially filing a Grievance, to proceed within the timc 
limits set forth shall advance the Grievance to the next Step. The failure of the Town to answer 
within the time limit set forth will advance the grievance to the Immediate nest step of the 
Grievance. 
Section 5. Steps of the Grievance Procedure 
Section 5.1 - Step 1 
An aggrieved Employee(s) may, with or wilhoiit the Steward, take up his Grievance with the 
immediate Supervisor. subject to the provisions 01'Section 8 hereof, within ten (10) work days after 
the occurrence ofthe alleged violation. If a Grievance concerns an alleged continuing violation, then 
it shall be taken up within ten (10) work days after the alleged violation first became known or 
should have become known to the Employee involved. If the matter is not satisfactorily adjusted by 
the Supervisor within ten (10) work days after presentation, the Grievance shall be reduced to \\.riting 
on forms provided by the Union and shall be presented, subject to the provisions ofsection 8. within 
ten (1 0) work days to the Superintendent. 
Section 5.2 - Step 2. 
(a) if the Employee initiating the Grievance andlor the llnion are not satislied with the 
written decision at the conclusion of Step 1,  a written appeal ol'the dccision at Step 1 may be filed 
subject to the provisions of Section 8 ,  with the Highway Superintendent within ten ( I  0) days after 
the Employee has received such written decision. Copies of the written decision at Step 1 shall be 
submitted with the appeal. 
(b) Within ten (10) work days after receipt of the appeal. sub-ject to the provisions of 
Sections 8 hereoc the Highway Superintendent, or a duly authorized representative, shall conduct 
a hearing with the Employee. the Employee's representative, and all other parties in interest. Such 
person need not conduct a hearing ifthe facts are undisputed and an interpretation or application of 
the Contract, Plant Rules or procedure is all that is requested. In such case a decision may be 
rendered without such hearing, as provided for at subparagraph (c) following. 
(c) The Highway Superintendent, subject to the provisions of Section 8 hereof shall 
render a decision in writing to the Employee, the Employee's representative and with a copy to the 
Union within five (5) work days after the conclusion of the hearing. 
Section 5.3 - Step 3. 
(a) If t l~c  Employee andlor Union are not satisfied with the decision at Step 2, an appeal 
may be filed in writing with the Chief Officer within five (5) work days after receiving the decision 
at Step 2. 
(b) Within ten (10) work days after the receipt of an appeal, the Chief Officer shall 
conduct a hearing on the Grievance. The hearing shall not be open to the general public but shall be 
conducted in a manner similar to an executive session before a Town Board. 
(c) Within five (5) work days after the Conclusion orthe hearing, the Chief'Officer shall 
render a decision, in writing, on the Grievance. Such decision shall be properly transmitted to the 
grievant and all parties. 
Section 5.4: Binding Arbitration - Step 4. 
(a) Disciulineand Discharrre For All Grievances: If the Union is not satisfied with the 
decision at Step 3, and the Union determines that thc tiricvance is meritorious, i t  may subniir thc 
Grievance to binding arbitration by written notice personally served or mailed, by certified mail. 
return receipt requested, to the Chief Officer within thirty (30) work days of the decision at Step 3. 
The arbitration proceedings shall be subject and pursuant to American Arbitration Association 
procedures and rules. 
(b) The selected arbitrator will issue a decision not later than thirty (30) calendar days 
from the date of the close of the hearing or if oral hearings havc been waived, then from the date the 
final statements and briefs are submitted. The arbitrator's decision will be in writing and will sct 
forth the findings of fact, reasoning, and conclusions on the issue. 
(c) Costs of the services of the arbitrator will be borne eqiially (50% each) by thc Town 
and the Union. 
Section 6. 
The award of the Arbitrator shall be final and binding, consistent with the provisions ol'the 
New York Civil Practice Law and rules Article 75 provided however, such decision is within thc 
scope of the Arbitrator's authority as described below. 
1 .  The Arbitrator shall not have the power to add to, subtract from, disregard, 
alter or modify any of the terms of this Agreement. 
2. His powers shall be limited to deciding whether the employer Ins violated, 
misinterpreted, or misapplied any of the terms of this Agreement. 
3. It  is understood that any matter that is not specifically set forth in this 
Agreement shall not be subject to arbitration. 
4. The Arbitrator shall not consider any new allegation or charges \vhich have 
not been presented in Steps 1 ,  2 and 3. 
Section 7. In handling grievances hereunder. no Employee or representative ofthe Union sl~all leave 
his job without permission of his department head. which permission, having due regard for 
operating requirements. shall not be unreasonably withheld. L 
Section 8. For purposes of this Article VII, any proceedings required to be before a Town 
representative directly involved in the dispute or circumstance oui of which the Grievance arises 
shall be instead referred to the person represcnting the Town at the next following Step. By way of 
example, a Step one ( I )  proceeding involving a dispute relative to a disciplinary measure invoked 
by an immediate supervisor sllall be commenced at the same Step as would otherwise be applicable, 
but with the Town representative designated at the next following Step. The foregoing 
notwithstanding, this provision shall be strictly construed such that only an event of direct 
involvement in the dispute out of which the Grie~ance arises by such Town representative (and not 
merely its involvement as Town representative at that particular Step) shall be subject to t h ~ s  
provision. 
e 
ARTICLE VJ11 
DISCIPLINE-DJSCHAR(;E-PLANT RULES 
Section 1. I t  is agreed that the Employees covered by this Agrecmcnt shall be governed by thc Plant 
Rules. effective as of thc date on this Agreement or thereafter lawlully adopted by the Employer, 
having first met and conferred with the Union regarding such rules. I t  is further agreed that the 
procedures set forth In Article VII (Grievance Procedure) and this Article will be utilized In lieu of 
the disciplinary procedures set forth in Sections 75 and 76 of thc Civil Service Law. 
Section 2. I t  is agreed that when any Employec covered by this Agreement is to be disciplined in any 
manner or discharged in accordance with the penalties prescribed in the Plant Rules, that at tlic time 
of the action is to be taken, the Employce may request the presence of a Union Steward if he so 
desires. In any case, a Union representative will be notified in writing within five (5) work days and 
a grievance may be filed in accordancc with Section 3 of Article VII. 
(a) Any Grievance pertaining to discharge will be entered at Step 3 of the grievance 
procedure. 
(b) Any grievance pertaining to penalties that are less severe than discharge but more 
severe than a written reprimand will be entered at Stcp 2 of the Grievance procedure. 
(c) Any complaint pertaining to a written or oral reprimand will be entered at Step 1 of 
the Grievance procedure. 
Section 3.  The penalties listed in the Plant Rules for violations are intcnded to bc the pe~lalties for 
the normal rype of violations having normal consequences. Subject to the grievance procedure, the 
Town may take more severe disciplinary measures where a violation has serious consequences. 
Conversely, the Town may take a less severe disciplinary measure under opposite circumst:~nces. 
Section 4. Any violation(s) which has (have) occurred more than eighteen (1  8) months prior to a 
subsequent violation will not be considered when administering discipline. 
Section 5. Employees shall be discipi ined in accordance with progressive discipline as outlined 
herein. 
Section 6. Any Employee found to be unjustly dismissed shall be reinstated in accordance with the 
decision of a Step 3 committee hearing or of an arbitrator. 
Section 7. Any Employee who is callcd for purposes of investigatinga matter that could lead dircctly 
to discipline will have an Officer or Steward (Union Representative) accompany him during the 
interview and at all stages thereafter. Nothing contained in this section shall prohibit the Employer 
from discussing non-disciplinary or administrative subjccts with an Employee outside the presence 
of an officer or Steward (Union Representative). 
Section 8. If the Employer has a reason to warn or reprimand an Employee, i t  shall be done in a 
manner that is consistent with good Employee relationship principles and with an Officer or Steward 
(Union Representative) present whenever practical. In the event an Officer or Steward is not 
immediately available, the Employer shall notify such Officer or Steward of the warning or 
reprimand given as soon as reasonably possible. 
ARTICLE VIII (A) 
PLANT RULES 
The Plant Rules (attached as Appendix "C" to this Agreement) are hereby agreed to by the parties 
as reasonable and necessary rules of conduct for the orderly and efficient operation of the Town of 
Salina Highway Department, and the penalties as related to violation, are necessary for the orderly 
and efficient operation of the Town Highway Department. The Plant Rules shall not be enforced or 
applied in an arbitrary or capricious manner. Infraction of these rules shall constitute just cause for 
disciplinary action, 
ARTICLE IX 
SENIORITY 
Section 1.  Dcfinitions-Seniority shall mean the status attained by Icngth of continuous service. 
including any excused absences with the Highway Departnient of the Town of Salina. 
Section 2. Accrual of Seniority 
(a) Seniority shall begin with the last date of entering the service of the Town of Salina 
Highway Department. Two or more persons who entered the service on the same tiay shall. when 
necessary, draw straws to determine seniority. 
(b) The Chief Steward, Steward and Recording Secretary shall be retained in the Town 
of Salina Highway Department service in the event of layoff' regardlcss or his position on the 
seniority list so long as there is work they have the ability to do. 
(c) All original and promotional appointmeuts shall bc probationary and subject to a 
probationary period ofsix (6) months alier appointnlent. At any time during the probationary period, 
the Employer may remove or demote any Employee whose performance does not ~neet its 
satisfaction. Any Employee on probation in a promotional appointn~ent shall have the right to return 
to his previous appointment if the Employer dccided to remove him from the promotional 
appointment during the period because the Employce did not meet its satisfaction. 
(d) 1 .  An Employee's overall seniority as set forth in Article IX Section I, would 
apply for purposes of bumping into a lower classification. [Jnder no circumstances will the laid off 
Employee be permitted to bump into a higher classification. 
2. A laid off Employce must notify the Highway Superintendent within 
seventy-two (72) hours of receiving a lay-off notice if the Employee intends to exercise bumping 
rights. Such notification must be in writing. 
3. The decision to bump rests solcly with the laid off Ihployee. Ifthe bumping 
privilege is not exercised, the Town agrees-that the laid off Employee's unemployment benefits will 
not be challenged by the Town. 
4. An Employee shall be recalled from layoffor returned to jobs fkom which they 
were bumped in reverse order of layoff; thus, when a vacancy occurs, it shall be filled by the 
Employee with the greatest overall seniority who mas displaced as a result of layoff or bumping. 
Section 3. Loss of Seniority-Employees shall lose their seniority for the following reasons : 
(a) Discharge, if not reversed. 
(b) Resignation. An Employec absent for three (3) consecutive normally scheduled u.ork 
days without notification ofvalid reason to the Superintendent and who has no legitimate reason for 
not notifying the Board or his supervisor of his absence, may be considered as having resigned. 
(c) Unexcused failure To return to work when recalled from layoff as set forth in the 
previous section. 
(d) An unexcused failure to return to work after expiration of a formal leave of absence. 
(e) Retirement 
(f) Layoff for a continuous period of one ( I )  year. 
Section 4. Seniority List - The Employer shall maintain a roster of Employees according to seniority, 
showing name, classification and seniority date and shall fiirnish a copy to the Union within thirty 
(30) days after the signing of this Agreement. 
Section 5. Application of Seniority - Seniority shall apply to temporary assignment, \xcations, 
layoff. recall and overtime. With respect to promotions and transfers, the term "seniority' shall be 
deemed to include the requisite ability, as determined by the Employer, to perform the function of 
the assignment. 
Section 6. Promotional 
(a) The term "promotion", as used in this section, is defined as the moving up in 
classification of an Employee to a higher paying position and paid at the contractual rate of pay in 
the new position. 
(b) When there is ajob opening, making it necessary to hire a new Employee. and which 
vacancy involves a promotional opportunity to current unit Employees, the job will be posted on the 
bulletin board at the highway garage stating the job classification. rate of pay and the nature of'the 
job requirements in order to qualify. Such postings shall be for a period of not less than five (5) work 
days. During this period, Employees who wish to apply for the job opportunity. provided the 
applicant is qualified to perform the work. may d o  so by making such application in writing and 
submitting i t  to the Superintendent of Highways. I t  is understood that this section onlv applies to 
promotional opportunities. I11 cases of more than one ( 1  ) qualified applicant, seniority shall control 
in selection. 
(c) If there are no such applicants, such positions will be tilled by the Employer in 
accordance with Article 11, Section 2 (c). 
(d) 1 .  Any individual receiving apromotion under this article will serve a ninety (90) 
day probationary period in the position, except in those cases where due to the type of work involved 
such work is not performed during the ninety (90) day period. in which case the probationary period 
shall be six (6) months. 
2. At  he end of the ninety (90) clay or six ( 6 )  month probationary pcriod. the 
promotion will be permanent, unless the Superintendent determines the individual is unable to 
satisfactorily perform the work i n  such position. The Superintendent's determination will be subjcct 
to Article VII. (Grievance Proccclure) 
3. When a promotion does not bccome permanent, either through n 
determination by the Superintendent or through thc choice of the Employee at any time during the 
probationary period, he will be returned to the classification from which he was promoted and paid 
the rate of the lower classification. 
(e) The Employer agrees to fill all vacant positions within thirty (30) days tiom the date 
which the vacancy is declared by the En~ployer. It is undcrstood that the Employer retains the 
discretion to determine whether a vacancy exists. 
Section 7. 
(a) Employees will not be assigned to work in a lower classification while work is 
available within their classification: no Employee will be assigned to work in a higher clnssiticntion 
while Employees holding such higher classifications are available for such work. 
(b) O\.ertime shall be equally divided within the classification. Overtime work will be 
rotated according to seniority within a job classification, provided the Employee has the skill and 
ability to perform the required work. Qualified Employees who refuse overtime shall be charged as 
if they had worked and will be rescheduled accordingly. However. the Employer will not charge an 
Employee as if they had worked if thc Employcr cannot contact thc Employee, nicaning that an 
Employee would not fall to the bottom of thc overtime rotation list. In this case, the Employer \\.ill 
keep a running account of when they were unable to contact an Employee. An Employee's ovcrtimc 
will be considered equally divided if at the cnd of the year the overtime worked and the no answers, 
not home, not available, and refusals total up and are within reasonable limits ofall other Employees 
in the classification. 
ARTICLE X 
LAYOFF AND RECALL 
Section 1.  Definition - Layoff shall mean the separation of Employees from the activc work force 
due to lack of work or funds, or to abolish positions because of changes in organization. 
Section 2. Order of Lavoff' 
(a) No permanent or probationary Employec shall be laid off from his position in any 
department or division while seasonal or temporary Employees are serving as Employees of the 
Highway Department. 
(b) Permanent and probationary Employccs shall have Departmental scniority in thc evcnt 
of layoff and shall replace the Employee with the least seniority provided that they are qualified to 
do the job. 
( c )  Except as otherwise provided in this article, the layoffof probationary or permanent 
Employees in any department or division shall be in inversc order of seniority . 
a 
Section 3. Notice of Lavoff - Employees to be laid off indefinitely shall be given at least seven (7) 
calendar days prior notice. 
Section 4. Preferred Eligilie List 
(a) Employees lemotcd in lieu of  layoff shall haw their name placed on a preferred 
eligible list in order of senority for each class from which displaced within their department of 
division. Employees laid o;'Sshall have their namcs placed on a prclkrred eligible list in order of 
seniority for each class fro11 which displaced. 
(b) Names shall remain on the list for six (6) months or the length of their seniority, 
whichever is greater unlessremoved as provided below. Employees shall be recalled from layoff or 
shall be restored to positiocs from which demoted in their department or division before any other 
persons are selected for employment promotion. 
Section 5. Recall from Layoff 
(a) Employees to be recalled from layofrshall be given a maximum often (10) days to 
respond afier notice has been sent out by certified mail to their last known address. 
(b) Employeeswho decline recall or who, in the absence of extenuating circumstances, 
fail to respond as directed within the time allowed shall be presunled to have resigned and their 
names shall be removed from seniority and preferred eligible lists. 
(c) Permanent and Probationary Employees shall have Departmental seniority. 
Section 6. Restoration to positions from which demoted Employees are to be restored to positions 
from which they have been demoted in lieu of layoff, shall be given three (3) calendar days in which 
to accept. Names of those who decline shall be removed from the permanent preferred list. 
Section 7. No Employee shall be displaced or replaced by subcontracting. 
ARTICLE XI 
REST PERIOD 
Section 1. The Employer shall allow a fifteen (15) minute rest period during the first half of an 
Employee's shift. Lunch period shall be thirty-five (35) minutes with fifteen ( 1  5) n~inutes of same 
being the second half shift rest period. Rest periods shall be computed as time worked. 
Section 2. Employees, except for Employees using Town vehicles to haul materials outside the 
Town of Salina, may not use Town vehicles for transportation to or from restaurants, an Employee's 
home or anywhere during the lunch period. unless permitted by such Employee's immediate 
supervisor. It  is further expected that Employees who use their thirty-five (35) d n u t e  lunch for 
traveling to and from lunch must be at their assigned work station at the end of the lunch period. 
ARTICLE XI1 
NEW OR CHANGED JOBS 
Effective as of April 16, 2004 (however, with the wagcs and wage increases shown on 
Appendices "A" and "B" to be applicable l i ~ r  January 1, 2004), the following job 
description/classifications in the bargaining unit are changed as follows. Such changes are solely 
for the purpose ofbringing the Town of Salina'sjob descriptions/classifications into confornlity with 
NYS-Onondaga County Civil Service: 
(a) A LABORER shall become a LABORER I; 
(b) an ME0 1 shall become a LABORER 2; 
(c) an M E 0  2 shall become an M E 0  1 ; 
(d) an ME0 3 shall become an ME0 2 
The wages and annual increases shown on Appendices "A" and "B" shall apply to such new 
descriptions/classifications created herein. Notwithstanding any other provisions hereof to the 
contrary or otherwise, it is the intent of this provision to not adversely impact any present Employees 
or their respective wages or benefits by the foregoing changes, thc sole purpose of same being to 
bring such job classifications/descriptions into conformity with NYS Onondaga County Civil 
Service's. 
ARTICLE Xl l l  
WAGES 
Section 1 .  Effective upon the ratilication by the Union and adoption of this agreement by the Town, 
and effective from January 1,2004, the following wage increases shall apply: 
(a) Effective as of January 1.2004 - 3.00% 
(b) Effective January 1,2005 - 3.00% 
(c) Effective January 1,2006 - 3.00% 
(d) Effective January I ,  2007 - 3.00% 
The wage increases, existing hourly rates per job classification and new starting rates for the term 
of this Agreement are set forth in Appendix "A" and Appendix "B". 
All Employees will be hired at wagcs per Appendix "B" wage schedule and will aatoinatically be 
placed in Appendix "A" wage scheclule after completing one (1) year of service. 
In addition, effective April 16, 2004, upon completion of the following lengths of service 
continuously (i.e.. without resignation, discharge or similar break or interruption in service but 
excepting any wrongful discharge followed by reinstatement), Employees shall be entitled to 
additional hourly wage increases in addition to those set forth in Appendices "A" and "B", as 
follows: 
Length of ServiceNears Completed Hourly Wage Increase 
Six (6) 
Ten (10) 
Twelve ( 12) 
Fifteen (15) 
Eighteen ( 18) 
Annual wage increases hereunder shall be paid commencing the second pay period of the 
year when effective, except that such second pay period check shall include wage increases due as 
a result of such increase from the January 1" effective date. Longevity increases shall be paid 
immediately upon completion of the Employee's applicable length of service. 
Section 2. Overtime Pay 
(a) Work by an Employee in excess of forty (40) hours during the work week shall be 
compensated at the rate of one and one half times the regular rate at which he is employed. 
(b) The allowance of any overtime on any hour excludes that hour from consideration 
for overtime on any other basis, thus eliminating any double overtime payments. 
(c) For the purpose of computing overtime, paid holidays, paid vacations, paid personal 
time, paid sick time or any other paid time off covered by this Agreement shall be considered time 
worked. 
(d) Before assigning mandatoryovertime at the end of an Employee shift, the Employer 
will give the reason for such assignment to the affected Employees. Such mandatory overtime shall 
only be assigned in emergency situations which shall be determined by the Highway Superintendent. 
(e) The overtime list reflecting the Employees' accumulation shall be made on at least 
a month to month basis. 
Section 3. Holiday Pay - Ifany Employee is required to work on any of the included holidays 
in this Agreement or during his vacation, he shall be paid in addition to his specified holiday pay, 
one and one-half timed his regular straight time pay for each hour worked on sai4 holiday expect for 
Christmas and Thanksgiving in which case the Employee shall be paid two (2) times his regular 
straight time pay for each hour worked on Christmas and/or Thanksgiving. 
The Employee shall have the option to take time off in lieu of the payment ofovertime in an amount 
equal to the time worked pursuant to this section. In the event an Employee is required to work. 
pursuant to this section, during the last six weeks (to wit: November 1 Sh to December 3 I "  ) of the 
year such Employee shall have the option to take such time in lieu of overtime payment during the 
year next following. 
The option shall only apply when an Employee works a fill1 cight (8) hours, pursuant to this section. 
The notice to take time in lieu of overtime paymcnt shall bc made, in writing, to the [lighway 
Superintendent at the end of such work shift. 
Section 4. During periods when snow removal or mitigation of ice or slippcry road conditions is 
required, any Employee called out after midnight and before 7:00 a.m. for purposes ofsnow removal 
shall be paid, as compensation, one and one-half times his regular hourly rate of pay for all hours 
worked after midnight up to 7:00 a.m. After 7:00 a.m., the Einployee shall return to this regular rate 
of pay up to a total of eight (8) hours at which timc Section 2 of this Article will be operative. This 
provision of this section shall not be operative to En~ployees who punch in carly voluntarily. 
Section 5. When deemed necessary in the interest of efficiency or whcn absences or cnlergency 
conditions make it necessary, the Employee may, with respect to Seniority, temporarily assigned 
Employees to work in other job classilications provided the Employee shall receive for the numbcr 
of hours worked, the rate ofpay for his regularjob classiIication or that of the new classification. 
whichever is greater. 
However, an Employee shall haw the right to decline assignrncnt to a higher classificntion i1'he has 
not performed the duties of the higher classification assignment or if the Highway Superintendent 
and Employee mutually agree that concerns for safety should keep the Employee from performing 
the duties of the higher classification assignment. I t  should also be noted that Employecs declining 
assignment to a higher classification may not be considered for promotion to a higher classification 
if, and when. such promotions may become available. 
Section 6. An Employee called in to work at a time other than during his regular shili, shall receive 
a minimum of three (3) hours pay at one and one-half times his regular rate of pay. 
ARTICLE XIV 
VACATIONS 
Section 1.  Definitions 
(a) Service shall mean any period of time for which an Employee received wages. 
(b) Vacation Dav shall mean a period ol'time equal to the normal work'day established 
by the Employer. 
(c) Work Week shall mean a period of time equal to forty (40) hours. 
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(d) Continuous Service shall mean service as defined by subsection (a) above, 
uninterrupted by resignation or discharge. 
(e) Vacation Year is that period from July 1 Sh ofonc year rhrough June 30Ih of the next 
year. 
Section 2. Vacation Allowance 
(a) Employees shall accrue vacation days for no more than tcn (10) months in  any 
vacation year as follows: 
Level L e n ~ t h  of Continuous 
Service Completed 
One 
Two 
Three 
Four 
Five 
Less than 7 years completed 
7 - 1 1 years completed 
1 2 - 1 9 years completed 
20 years and over completed 
25 ycars and over conlpleted 
Accrued Vacation- 
1 day per month 
1.5 days per month 
2 days per month 
2.5 days per month 
2.6 days per month 
(b) Vacation time shall begin to accrue for Employees at the next higher level, 
commencing on the day following the Employees 7Ih , 1 2Ih , 20Ih and 25Ih employment anniversary. 
Employees may reserve vacation times for a calendar year during which their respective anniversary 
will occur prior to such anniversary date provided that such additional vacation time shall not occur 
until after the anniversary date has passed. 
(c) Vacation days accrued by an Employee between July 1 of onc calendar year (first 
year) and June 30th of the next calendar year (second year) must be used through December 3 1" of 
the second year. 
(d) Employees shall receive pay for accrued but unused vacation days upon termination 
of employment. Accrual of vacation days will cease on the last day of the last full calender month 
of employment prior to termination of employment or on the last day of the tenth (1 0) month ofthe 
vacation year, whichever occurs earlier. 
(e) Employees hired belbre the 15"' day of a  non nth shall accrue vacation days for such 
month of hire. Employees hired on or after the 1 5Ih day of a month shall accrue no vacation days for 
the month of hire and shall commence accruing vacation days during the following month. 
( f j  Employee> hired prior to July ofa given year will accrue one (1 )vacation day for each 
full month worked prior to July to a maximum credit of three (3) vacation days which vacation days 
must be used prior to December 3 1 of the year of hire. . 
Section 3. Use of Vacation 
(a) All vacation tinie for each calendar year must be scheduled by April I" of the calendar 
year. Any time not scheduled by April 1" will be scheduled by the Highway Superintendent in his 
sole discretion. 
(b) Employees may reschedule vacation time in full week increments i f  a written request 
is submitted to the Highway Superintendcnt at least two (2) weeks prior to the first date o f  the 
vacation period to be rescheduled. Rescheduling of vacations shall be approved bascd on seniority 
and the needs of the Department as determined by thc Highway Superintendent. 
(c) Single vacation days or vacation days scheduled in less then one ( I )  weck blocks may 
be rescheduled provided that written notice at least two (2) weeks prior to each single vacation day 
to be rescheduled is provided to the I-lighway Superintendent. Single day and lcss then one ( I )  week 
block requests to reschedule shall be approved based on seniority and the needs of the Department 
as determined by the Highway Superintendent. 
Section 1 .  Employees shall receive holiday pay for not working on thirtcen (13) holidays per 
year. If an Employee is required to work on any of the following holidajrs, Ilc shall bc paid in 
accordance with Article XIII. Section 3 of this Agreement. 
Section 2. The following are the thirteen (13) holidays per year: 
Floating I-Ioliday Martin Luther King Day 
New Year's Day Veteran's Day 
Good Friday Thanksgiving Day 
Memorial Day Da! after Thanksgiving 
Independence Day Christmas Day 
Labor Day Day after Christmas 
Columbus Day 
Section 4. 
(a) Permission to take the floating holiday must be requested in writing to the 
Highway Superintendent at least ( I )  week prior to taking said holiday. 
(b) In the event of a conflict as to which Employees should take a partYcular floating 
holiday off, seniority shall prevail, unless the liighway Superintendent determines that the 
efficiency of the Department would be adversely affected. 
ARTICLE XVI 
SICK LEAVE 
Section 1. Employees shall accrue one (1) sick lcave day for each month of service from thc date 
of hire and they shall continue lo accumulate sick Icavc on that basis fhr as long as they are in thc 
employ of the Employer up to a maxiinum of one hundred sixty-live (1 65) days of accrued sick 
leave. Sick leave shall be accrued by the Employee for any month in which the Employce 
compensated for seventy-five (75%) percent of the working days in the calendar month exclusive 
of days during which accumulated sick leave is being used by the Employee or for holidays or 
approved vacation. 
Employees may take one (1) sick leave day per calendar year in one (1) hour increments. 
Section 2. A certificate showing incapacity and inability of the 1:mployee to perform his duties. 
issued by the attending licenced doctor shall be filed with the Superintendent of Highways in 
case of absences of more than three (3) consecutivc work days, and for sick leave taken 
immediately preceding or following vacation days or holidays. Any such Employee who is absent 
for more than three (3) consecutive work days may also be required to submit to an examination 
by a medical representative of the Employer or a duly licenced physician selected hy the 
Employer, and failure of such Employee to submit to such an examination, if required, shall bar 
all rights of such Employee to such allowance on accounl of sickness. 
Section 3. Upon the return from sick leave of thirty (30) days or more, the Enlployec shall 
submit to the Superintendent of Highways a duly licenced physician's statement attesting to the 
Employee's complete recovery and physical fitness to perform the duties of his assignment. 
Section 4. Upon request of the Employee when sick leave credits have been exhausted, absences 
for illness may be charged against vacation leave credit at the option of the Employer but 
thereafter without pay. 
Section 5. Any Employee who is unable to perform his regular duties because of extended 
illness or disability shall thereafter keep the Superintendent of Highways informed monthly in 
writing stating the best estimate of time when he will be able to resume his regular duties. The 
Superintendent of Highways may reasonably request from such an Employee a certificate from a 
duly licenced physician concerning his condition. The Superintendent of Highways may also 
reasonably arrange for a physician selected by and paid for by the Employer to interview or 
examine an Employee who has applied for or been granted a leave of absence because of illness 
or disability, for the purpose of determining his condition and the possible duration of such 
illness or, disability. 
Section 6. In the event there is a question as to the validity of an Employee's illnefs, such as a 
definite pattern of sick leave usage, the Employer agrces to warn thc Employee of such pattern 
before requiring a doctor's certificate of such Employee for each sick day taken thereafter for a 
period of 12 months afternotice. The Employw will be subject to such disciplinary action as is 
provided in Article VIII (A) (Plant Rules). 
Section 7. Any Employee who is unavailable for work on a scheduled work day shall contact thc 
Superintendent at least thirty (30) minutes in advance of the start of the work shift except where 
such notice is impracticable due to the nature of the unavailability (e.g., sudden onset of illness, 
the employee undergoing hospitalization or trcatment and the like). In the event of such lateness. 
the Employee's shall be subject to any applicable disciplinary measures as outlined in the Plant 
Rules. 
Section 8. Any Employee found to have abused the sick leave benefit privilege by falsification 
or misrepresentation shall thereupon be subject to disciplinary action in conformance with the 
Plant Rules and reduction or elimination of sick leave bcnefits, and shall further restore to the 
Employer amounts paid to him for the period of such absence. 
Section 9. An Employee shall not accuinulate additional vacation time or seniority fbr any 
periods of an extended illness or disability which continues more than one year after the date of 
commencement of the illness or disability. 
Section 10. The Superintendent of Highways may (but is not rcquircd to) assign to an Emplo\.ee 
on sick leave or disability, such light duties as may, in light of the naturc of the illness or 
disability, reasonably be performed by said Employee which light duties shall be accepted and 
performed by said Employee. The foregoing notwi~hstanding, this shall in any event be in the 
Superintendent's sole discretion and shall no1 rcquire thc creation of any "light duty" type work 
duties. 
Section 1 1 .  Voluntary Sick Leave Bank - The parties agree that bargaining unit members may 
voluntarily donate credited, unused sick leave to another bargaining unit inember who has 
exhausted all other credited leave credits due to an extended illness or injury. The bargaining unit 
member must provide medical verification to support a request for sick leave. Approval of a 
request for voluntary sick leave rests solely at the discretion of the Highway Superintendent. 
Employees wishing to donate sick leave will be required to fill out a form stating the number of 
days they wish to donate. 
Section 12. Family Leave - Sick leave credits not to excecd a total of five (5) days iri any 
calendar year may be used for verified serious illness in the Employee's immediate family 
requiring care and attendance by the Employee. Immediate family shall include spouse, pareill, 
child, sibling, or any other relative who resides with Employee. 
ARTICLE XVII 
BEREAVEMENT PAY 
Sectionl. An En~ployee shall be given up to thrcc (3) ccmsecutivc work days with pay in thc 
event of a death in his immediate family. Immediate family includes mother, father. husband, 
wife, son, daughter, sister, brother, father-in-law, mother-in-law. grandparents, grandchildren. 
step-parents, Step-brothers, stepsisters and foster parcnts of the Employec. 
Section 2. In the event of the death of a husband, wifc, son, daughter, mother or father, the 
Employee may request up to two (2) additional days of paid leave, provided, however, that the 
Employee has sufficient personal leave days to cover such additional days requested. The 
granting of such request shall be within the sole discretion of the Highway Superintendent, but 
shall not be unreasonably withheld. 
ARTICLE XVIII 
The Employer agrees to provide New York State disability insurance for all Employees covered 
by this Agreement at its full expense. 
ARTICLE XIX 
WORK WEEK 
Section 1. The normal work week shall be forty (30) hours for Employees covered by this 
Agreement. The normal work hours for Employees within the Highway Department shall be 7:00 
a.m. to 3:00 p.m. During the summer months, Employees may, at the discretion of thc Highway 
Superintendent work four (4), ten (10) hour days per week. The Highway Superintcndent shall 
have the discretion to change such hours by providing Employees with forty-eight (48) hours 
notice of such change. In the event of change in hours due to an emergency, the notice pro\;ided 
herein shall not be required. The Employer will not change the work schedule for the solc 
purpose of eliminating payment of overtime. 
The Employer shall have the right to establish a floating "flex-time" schedule if, in its discretion, 
such scheduling is feasible at any time during the work year. The Employer shall give at least 
seven (7) calendar days advance notice to the Union prior to implementing any modilication in 
scheduling as noted above. The parties understand and agrec that the flex-time sch>duling can 
include additional shifts or different work weeks, (i.e.. some of the force working Monday 
through Friday, while others work Tuesday through Saturday). 
Section 2. In the event the State or Federal laws or regulalions require a change or reduction in 
the work week, the parties hereto shall renegotiate a new work week and by mutual agreement 
shall establish language to attach to this Agreement covering this matter. 
ARTICLIS XX 
PERSONAL LEAVE DAYS 
Employees covered by this Agreement shall recei~t.  three (3) personal leave days per year 
(non-cumulative). These dates shall be requested in advance and are not to be considered 
vacation time. 
Employees may takc one ( 1 )  personal leave day pcr calendar year in one ( 1) hour increments to 
attend to personal matters. Except in cases of emergencies andlor unforeseen circumstances, 
Employees must provide twenty-four (24) hours notice in order to use personal leave. 
ARTICLE XXI 
HUMANITARIAN CLAUSE 
The parties agree to comply with those provisions ol'the American with Disabilities Act which 
apply to employment. 
ARTICLE XXII 
MILITARY SERVICE (VETERANS) 
The re-employment of military service veterans shall be in accordance with the applicable 
statutes in effect at the time of the re-employment. 
ARTICLE XXIII 
BULLETIN BOARD 
The Employer shall provide space for a Bulletin Board in a location to be used by the Union for 
posting notices of interest to its members. I he Chief Officer, or his designated repiesentative, 
will be the only person permitted to place or remove notices on the bulletin board and, in any 
event, any such notices placed on the Bulletin Board shall not be defamatory, political, or false in 
nature. 
ARTICLE XXIV 
TERMS AND CONDITIONS 
Section 1.  No provision ofthis Agreement shall be construed as to lower the hourly wage rate of 
any Employee covered by this Agreement. 
Section 2. No part of this Agreement shall be construed as to preclude the Employer from giving 
any further benefits to its Employees. 
ARTICLE XXV 
WELFARE FUND 
Section 1. The employer agrees to contribute on behalf of each Employee covered by this 
Agreement to the Local 200-B, Service Employee of Central New York Welfare Fund on the 
following basis: 
Effective April 16,2004 - $1 50.57 per weeldper Employee. 
Effective April 16,2005 - $198.82 per weeldper Employee. 
Effective April 16,2006- $209.48 per weeldper Employee. 
Effective April 16,2007 - To be determined 
The Union agrees to provide to the Town the premium contribution level for the period effective 
April 16,2007, no later than April 16, 2006, which will be paid effective April 16,2007. 
Section 2. The above contributions will be made on behalf of covered Employees while they are 
on sick leave, vacation, holidays, and for any other time they are paid. 
Section 3. The Employer agrees to make the above contributions on behalf of any Employee who 
is out on workers Compensation and unable to work due to an industrial accident for a period up 
to one year from the first day of such Employee's inability to work. 
Section 4. The Employer and Union agree to an annual review of health care premium costs for 
the third and fourth contract year (twelve month periods) of this contract, being those years 
commencing April 16,2006 through April 15,2008. The Union agrees to make available to the 
Employer, its records and data upon which it makes the determination of health care premium 
costs which shall include any records and data provided to any Federal, state or other 
governmental agency in relation thereto. Any decrease in premium costs for an applicable year 
resulting from such annual review shall be applied to the Employer's health care contributions in 
the form of a reduced contribution by the Employer for the particular year. Under no 
circumstances shall the Employer be expected or required to pay any Employer contribution in 
excess of the Employer contributions contained in Section 1 of this Article. To the extent that any 
annual review shall extend beyond the first day of the particular contract year for which the 
review is being conducted, credit shall be given retroactively for any contributions paid by the 
Employer during the review, for periods of the particular contract year. during which a decreased 
premium or contribution would have been required. 
Section 5.The Employer agrees to make contributions I'or post-retirement health insurance on 
behalf of certain Employees who shall retire at age 55 through age 64. in the amount of 
seventy-five (75%) percent of the Employer's weekly contribution paid on behalf of active 
bargaining unit Employees during the period such contributions are required, as follows: 
(a) For Employees who are presently in Tiers I.  11. I11 or IV of the New York State Retirement 
system, who hereafter retire at age 55 or thereafter, and who at retirement have at least 25 years 
of service with the Employer in a bargaining unit position, at least 15 continuous years of uliich 
immediately precede the retirement date. the Employer shall make the above contribution to the 
health insurance premiums of such retired Eiiiployec(s) for all periods of the Employee's 
retirement which are prior to the Employee(s) reaching 65 years of i~ge. No contributions shall 
however be required hereunder for such retired Eniployee(s) or for any reason whatsoever. after 
the Employee(s) has reached the age of 65. 
(b) All eligible Employees shall receive the foregoing contributions only if other insurance 
coverage is unavailable to such Employee. Such other insurance coverage rcferred to herein shall 
include, but not be limited to, spousal coverage, governmental coverage or any other health 
insurance benefits available to the En~ployee. 
In the event a retired Employee for whom the Employer is required to make contributions as 
provided herein, shall fail to pay to the Union the balance of health insurance premiums above 
the Employer's contribution. and such Employee's health insurance benefits are suspended or 
terminated by the Union, the Employer's obligation to make contributions on behalf of said 
retired Employee shall immediately cease and shall not thereafter bc required for any reason 
whatsoever. 
ARTICLE XXVI 
PENSION PLAN 
Section 1 . Employer has agreed to and shall continue to cover(s) all Employees under the present 
New York State non-contributory retirement plan (25 year, half'-pay). This retirenient plan picks 
up a11 past service of the Employees and the details of same are as set forth in a sefiarate 
retirement plan brochure issued to the Employees by the Employer. 
Section 2. Employer further agrees to participate in such plan (s) as permitted by Section 4 1 -.I of 
the New York State Retirement System to the extent that such participation will allow 
Employees to credit up to one hundred and sixty-live (165) days of unused sick leave toward 
New York State pension benefits. 
ARTICLE XXVll  
.JURY DUTY 
Section 1. If an Employee, who has completed his probationary period, is required to serve on a 
jury on any of his scheduled work days and loses time from his regular work schedule, a 
supplemental allowance will be granted to the Employee equal to the difference between the pay 
he receives for services as a juror, exclusive of any allowance for travel, and his pay at the 
regular rate for eight hours. This allowance will be limited to two (2) weeks for regular Jury duty 
and four (4) weeks for grand jury duty. Special detern~inations will be made by the Employer 
when the Employee is required to give jury services beyond the two (2) and four (4) week 
periods. 
Section 2. In order to receive such allowance the Employee must comply with the following 
conditions: 
(a) He must not have volunteered for the duty: 
(b) As soon as possible, but not later than two (2) working days prior to the time he is scheduled 
to service, he shall show to his immediate supervisor the summons to serve on a jury; 
(c) After he has completed his jury duty, he shall furnish his immediate supervisor with a 
statement signed by the Clerk of the Court as to the amount of pay received for the jury service 
and the time served as a juror. 
Section 3. The payment for time spent on a jury under this Article shall not be construed in any 
manner or under any circumstances to entitle Employee to payment of premium or overtime for 
time spent on jury duty. 
Section 4. When the Employee is excused from serving on any day, or part thereof; he is required 
to report for work, in such case, the Employee's earnings from the Employer shall be used to 
reduce his supplemental allowance for required jury duty service for that day. 
ARTICLE XXVIII 
TERM 
The term of this agreement shall be as of April 16, 2004 through April 15, 2008, except that the 
wage increase set forth at Article XIII, Section 1 (a), shall be effective as of January 1 ,  2004. 
ARTICLE XXlX 
LEGISLATION 
Section 1.  In the event of an enactment of laws or regulations either by the State of New York or 
the Federal Government conflicting with the provisions of this Agreement, this Agreement shall 
be re-adjusted by the parties hereto conformity with such laws or regulations. 
Section 2. In the event that any sections of this Agrccrnent arc found to be illegal, such illegality 
shall not in any way affect any other parts of this Agreement. 
ARTICLE XXX 
MISCELLANEOUS I'ROVISIONS 
Section 1 .  No Employee shall be required or permitted to operate a vehicle with attached plow 
wing being operated for snow removal purposes without an assistant who shall serve as a "wing 
man". 
Section 2. Salaried supervisory personnel will be allowed to perform those duties normally 
performed by members of the bargaining unit provided that no other qualified highway Employee 
is available to perform such work and that no violation of Article IX, Section 7 (a) occurs as a 
result of salaried supervisory personnel performing bargaining uni t  work. 
Section 3. Employees working as of December 3 1,  1987 shall not be required to maintain 
residence in the Town of Salina. En~ployee hired thereafter may be subject, to a residency 
requirement, if adopted by the Town, in advance of such hires. 
Section 4. The Employer shall provide at least one (1) hour notice oi'enwgency work. 
Employees shall provide all telephone numbers to Employer for contact during emergencies. 
L 
Section 5. The Town will not move designated Park Department Employees into Highway 
department positions unless all available Fmployees in the bargaining unit decline the immediate 
work. 
Section 6. Should mechanics be required to utilize timc clocks on specific work assignments. thc 
records of such "clockings" will be used only for cost analysis or price comparisons and may not 
be used for disciplinary purposes. 
Section 7. 
(a) Employees hired after the effectivc date of this Agreement shall be required as a 
condition of employment to obtain and retain a New York State Commercial Drivers License 
(CDL), Class A or B license: for the operation of motor vehicles or its equivalent as such may 
hereafter be provided by the laws, rules and regulations of the State of New York. The IIighway 
Superintendent shall designate the license (A or H) which a new Employee is required to obtain 
as a condition of hire. Likewise, Employees who currently have a CDI, Class A or B licensc 
shall be required to maintain CDL Class A or B license or its equivalent as provided above at all 
times during the employment by the Employer. However. Employees who as of the effective 
date of this agreement do not and are not rcquired by their bargaining unit position with the 
Employer to maintain a CDL Class A or B license shall not be required iit any time after thc 
effective date of this Agreement to obtain and rctain such a CDL. 
(b) Employees rcquired hereunder to maintain a CDI, Class A or B license who shall 
have such license revoked or suspended shall not be discharged if helslie enter into a remedial 
program, approved by the Town Highway Superintendent within 30 days of the revocation o r  
suspension of such license and successfully complete such programs and follow-up requirements 
and obtain a reinstatement of the CDL within one (1) year of the suspension or revocation of 
such CDL. Employees who have their CDL suspended or revoked but who are, as required 
herein, actively involved in an approved remedial program shall be assigned duties cvhich do not 
require the operation of vehicles or equipment requiring a CDL Class A or B license. for a period 
of up to one (1) year after the suspension or revocation of said Employee's CDL, or until the 
Employee's Class A or I3 license is restored or reinstated, whatever shall first occur. The 
Employees assigned to lesser duties as a result of the loss of the Employee's CDL shall be paid at 
the lesser rate for such dates until the Employee is able to resume hislher previous bargaining 
unit position by reason of compliance with the ternis and conditions set forth above. or is 
discharged for failing to comply with the aforesaid terms and conditions. 
(c) The Employer agrees to reimburse all Employees hereafter and during their active 
employment hereunder by the Employer. for the cost of the fee up to $1 33.00 per member per 
five (5) year period, charged by the state of New York for renewing (but not obtaining) a CDL 
Class A or B license. 
(d) In the event the Employee's CIIL is not rcstored within one ( I )  year of suspension 
or termination, such Employee shall not be entitled to displace the bargaining unit member \vho 
occupied the Employee's driving position during the term of suspension or termination. Such 
Employee shall retain his position as a laborer to which he was demoted. s 
Section 8. Volunteer Firc Fighting Duties: Enlployees who serve as volunteer lireman with any 
of the volunteer fire departments within the Town of Salina shall be permitted to respond to fire 
call during working hours ~ i t h o u t  loss of pay or bcnetits. Time spent in this regard shall be 
subject to verification should the need arisc. 
(a) Such Employee responding to volunteer lire calls during working hours shall 
notify their supervisor and make satisfactory arrangements for the respond to the firc call so that 
no other worker is caused to leave or he called away lion1 their work site. Specific procedures Ior 
notitication shall be determined and implemented by the Highway Superintendent or his 
designee. Such procedure shall not be unreasonably implemented. 
(b) In the event an Employee performs volunteer fire duties during non-working 
hours because of the performance of such dutics is unable to reasonably report to work, in solc 
discretion of the Town Highway Superintendent. which shall not be unreasonably imposed or 
utilized, such Employee shall be entitled to utilize vacation, sick leavc or personal leave fbr such 
absence. The Employee shall call in and advise his or her supervisor prior to the start of the 
normal work day concerning the use of such time. 
(c) If, however, an Employee who performs volunteer fire department duties during 
non-working hours is unable, as stated above and as determined by the Highway Superintendent 
as indicated above, to reasonably report for work and such Employee: 
1. Is performing such volunteer fire department duties in response to a Signal 
99 call "working fire" as designed by the pertinent fire company in accordance with standard 
procedures therefor, and confirmed by the Highway Superintendent: and 
. . 
11. Has previously used all accrued sick leave time, such Employee sliall he 
compensated in full for the period ofhislher subsequent absence from work on the same day as 
the volunteer fire duties are performed but in no evcnt for more than one (1) shift of duty at 
regular or straight pay. 
ARTICLE XXXI 
SEASONAL EMPLOYMENT 
Section 1. The Employer shall not hire any temporary Employees during the period of December 
1" to March 1 Sh of any contract year. Employer will riot permit any seasonal or tcmporary 
Employee to perform work duties above those assigned to one employed as a laborer, unless in 
either situation, the ability of the Highway Department to cany out it's duties in the judgment of 
the Employer substantially impaired by the absencc of regular Employees, wether such absences 
are with or without reasonable justification therefor. 
ARTICLE XXXII 
ALLOWANCES 
Section 1 .  Employees who work three (3) continuous overtime hours, will receive $10.00 per 
day for meal allowance, In any event, there shall be no more than one such meal allowance per 
"call-out" regardless of whether the same exceeds onc day or not. 
Section 2. Once per contract year, a Three I-lundrecl FiSty l)ollsr ($350.00) clothing and tool 
allowance shall be given to the Lead Mechanic and Mechanic, which shall be paid at the end of 
the contract year. 
ARTICLE XXXIII 
SAFETY 
Section 1.  The Employer will provide a safe working environment. The Employcr will provide 
training to insure that all Employecs have a good understanding oSsafcty rules and regulations. 
Employees will not use tools or equipment that they have not been trained to use. Once propcrly 
trained, the Employee is responsible for the safe operation and maintenance o r  tools and 
equipment as well as compliance with general safety rules. 
Section 2. All buildings and work sites will be kept as neat and orderly as possible for the type 
of work being performed. A policy of "clean as you go" will be enforced in accortlance with the 
Plant Rules and generally accepted standards. 411 tools and equipment will be cleaned and 
returned to the proper storage location on a daily basis. Any defective tools or equipment 
determined as unsafe for use by a supervisor, in accordance with OSI-IA and DOT rcgulations, 
shall be placed out of service until repairs or replacements are made. 
Section 3. All work sites exposed to tral'lic will have a flagman, warning signs or barricades as 
may be deemed necessary by a supervisor. All work sites requiring excavation of more than 12" 
in depth will have underground utilities marked by IJF1'0 prior to digging. A11 work sites will 
have a basic First Aid kit including an approved eye flushing system. 
Section 4. All motor vehicles and or equipment operators will be trained to do pre-trip and post- 
trip safety inspections by the mechanics to ensure proper inspection of their assigned 
vehiclelequipment. Such inspections shall be performed at the beginning and end of'each day. 
Forms similar to a DOT vehicle inspection will be filled out in triplicate ior per-triplpost-trip 
inspections. After each inspection, one (1) copy will be given to the maintenance section, one (1 )  
copy will be attached to the daily work sheet and one (1) copy will remain in the vehicle. 
Section 5. Safety Committee - The Safety Committee shall consist of two (2) members of 
management (Town) and two (2) members of the bargaining unit (Employees). The committee 
will meet quarterly or more if necessary. and make recommendations on safety issues cvithin the 
highway department. The committee will make recommendations concerning prevention of 
unsafe conditions or accidents. 
Section 6. Accident Mediation - In the event accidents of incidents occur involving the operation 
of motor vehicles or mechanized equipment by Employees, the parties intend to establish an 
independent review process for the review of'such accidents or incidents. Specitically, the 
independent review process will result in a determination concerning the rault of the Employee. 
if any. Additionally, the review will determine whetlicr the accident or incident resultcd due to 
negligent, reckless, willful or intentional acts or omissions of the Employee. As a resuli, the 
parties agree to submit all such accidents and\or incidcnts to binding mediation. Mediation may 
be requested by written notice from either party, cvhich request shall be made within scven (7) 
business days following the accident or incident. The mediator shall be designated by mutual 
agreement of the parties. which shall be performed with two (2) days from the date ot'the receipt 
of the request. Mediation shall commence within ( 1  0) days following the designation of the 
mediator and shall take place in Onondaga County. 
Section 7. The Employee shall be entitled to Union representation at the mediation. Al! 
involved Employees and/or witnesses will be available for the mediation, irpossible. All 
evidence and information will be made available to the mediator. The cost of the mediation, if 
any. will be borne equally between the parties (50% each). 
Section 8. Upon a determination that an Employee is at fault due to his negligence, recklessness 
or willfulness, in whole or part, for an accident, thc Employee shall be reprimanded as Ibllows: 
At Fault (Ne~ligcnt) - - At Fault & Reckless 
I " Offense Written Reprimand 10 days without pay 
2nd Offense (Within 18 months) 3 days off without pay Discharge 
3" Offense (Within I8 months) 5 days off without pay & Discharge 
review for possible 
reclassilication 
4Ih Offense (Within 24 months) Discharge 
Section 9. An Employee who is determined to be at fault in whole or in part for an accident and 
whose conduct causing the accident was willful or intentional, shall bc discharged. 
Section 10. Fault shall include, but not be limited, to an act or acts to which blame, impropriety, 
shortcoming or culpability attaches; negligence; an error or defect ofjttdgement or conduct; an 
omission; a neglect of care or performance resulting from inattention, incapacity; wrongful 
course or act; an absence of care or attention. 
Section 11. Reckless shall be, but not limited to, the operation of a motor vehicle or motorized 
equipment in a manner manifesting unreasonable disregard of possible consequences and 
indifference to the rights ofothers, or the users of public highways by others, or the safety of the 
actor or others. or the protection of property of the Town or others. 11 is conduct which 
unreasonably endangers the actor, others or propcrty of others. 
Section 12. All accidents, regardless of cost. must be reported and a written accident report be 
completed in full, within 24 hours of the accident unless circumstances reasonably beyond the 
control of the involved employee prevent the report from being completed. Howcver, accidents 
involving solely damage to or destruction of a mail box or street sign may be reported on the 
daily work sheet in lieu of a formal written report. 
Section 13. Minor accidents without in-jury or with damage of less than $300.00 will not be 
considered for review under the above positions. Howcver, if an employec has more than three 
(3) minor accidents. with lcss than $300.00 damage within an 18 month period, then the 
committee will review those three accidents collectively as if i t  were an accident over $300.00 
and determine if the employee is at fault. An employee found to be at fault in such situation shall 
be subject to the reprimands and/or disciplinary measures set forth above. 
Section 14. Regardless of conditions, a supervisor must be notified of any accident as soon as 
possible. Failure to timely report an accident will result in a written reprimand. 
Section 15. All Employees of the Highway Dcpartment who operate Town vehicles shall take or 
have taken a defensive driving course. This course is to be conducted during working hours and 
shall be paid for by the Employer. 
ARTICLE XXXIV 
RAT1 FICATION OF AGREEMENT 
I t  is understood between the parties that no provisions contained within this agreement are 
binding upon either party until this agreement has been reduced to writing. ratified by Local 
200B - Service Employees and duly approved, ratified by the Town of Salina Town Board. I t  is 
further understood between the parties that the Town of Salina Town Board reserves the right to 
approve or reject any provisions of this agreement together with the whole thereof. 
IN WITNESS WHEREOF, the Employer and thc Union have executed this contract on 
the day and year set forth below. 
LOCAL 200B -SERVICE Emdovees 
BY 
~ o n a l d  Gill, 
Bargaining Conimittee Representative 
By ddkme/+fJ' 
Todd Fazio 
Bargaining ~ornmittee~~e~resentative 
~ a g a i n i n g  Committee Representative 
iarrd$o, Councilor r 
APPENDlX "A" 
HIGHWAY CONTRACT FOR TOWN 01: SALINA 
TITLE 
Night Man 
Custodian 
Laborer 
* Any wage increase(s) for period fiom 1213 1/07-4/15/08 will be negotiated in connection with 
next contract term. 
ME0 
M E 0  #1 
M E 0  #2 
Mechanic 
Lead Mechanic 
Mechanic 
Helper 
Parts Clerk 
111104-12131104 
13.97 
15.35 
15.43 
17.22 
17.67 
18.09 
17.80 
18.3 1 
16.72 
14.71 
111105-12131105 
14.39 
15.8 1 
15.89 
111106-12131106 
14.82 
16.28 
16.37 
17.74 
18.20 
1 8.63 
18.33 
18.86 
17.22 
15-15 
18.27 
18.75 -I. 
19.19 
18.88 
19.43 
1 7.74 
1 5.60 
APPENDIX "B" 
* Any wage increase(s) for period from 1213 1107-4/15/08 will be negotiated in connection with 
next contract term. 
PLANT RULES 
(Appendix "C") 
WMBER 
1. 
2. 
IMPROPER CONDUCT 
Being late or absent without reasonable cause or 
excuse. 
a. Absence in excess of three (3) consecutive 
days without notification to Employer, unless 
unusual circumstances beyond control of 
Employee prevent notification. 
b. Intentional damaging or destroying Town 
equipment or tools; intentional wasting materials 
and/or supplies other than as required by normal 
operating conditions/procedures. 
c. Insubordination; disregarding instructions of 
designated supervisors; refusing to carry out job 
assignments given by the Employee's designated 
immediate supervisor. 
d. Threatening, intimidating or coercing fellow 
Employees/foreman, or fighting with fellow 
Employees or foreman at anytime on Employer's 
property or at any job site. 
e. intentional falsification of personnel records or 
other Employer's records. 
\I 
f. Bringing intoxicants, alcoholic beverages, drugs, 
(other than prescription medicines) or marijuana or 
consuming or using intoxicants, drugs or marijuana 
on or in property of the Town. 
g. Unauthorized altering or mutilating of time card 
for the purpose of defrauding the Employer. 
h. Theft of other Employees' property or 
Employer's property 
FIRST 
OFFENSE 
Oral 
Reprimand 
Discharge 
SECOND 
OFFENSE 
Written 
Reprimand** 
THIRD 
OFFENSE 
1 Day* 
FOURTH 
OFFENSE 
3-5 Days* 
FIFTH 
OFFENSE 
Discharge 
PLANT RULES 
(Appendix "C") 
NUMBER 
3. 
4. 
5. 
6. 
IMPROPER CONDUCT 
Use by Employee of sick days in a pattern 
evidencing abuse, if so determined by the 
Superintendent of Highways. 
Repeated loitering or wasting time; quitting early; 
extending lunch or break period in excess of 
permitted time; leaving jib during paid work time or 
leaving plant during paid work time without 
authorization. Frequent failure to punch time 
cards. 
Violating or disregarding safety rules and/or 
common safety practices; conducting, causing or 
contributing to unsanitary health conditions. 
Distracting other Employees or supervisors, or 
interfering with the work or proper conduct 
~ m ~ l o ~ e e s  or supervisors. Unauthorized operation 
of Employer's machines, tools, equipment or motor 
vehicles. 
FIRST 
OFFENSE 
Oral 
Reprimand 
Oral 
Reprimand 
Written 
Reprimand 
Oral 
Reprimand Reprimand 
SECOND 
OFFENSE 
Loss of sick 
day plus 1 
additional 
day"' 
Written 
Reprimand 
1 Day 
Suspension 
Writren 
THIRD 
OFFENSE 
Loss of sick 
day plus 1 
additional 
day"' 
Sus~ension 
1 Day 
Suspension 
5 Days 
Suspension 
3 Days 
FOURTH 
OFFENSE 
Discharge 
5 Days 
Suspension 
Discharge 
5 Days 
Suspension 
FIFTH 
OFFENSE 
Discharge 
Discharge 
PLANT RULES 
(Appendix "C") 
IMPROPER CONDUCT 
Soliciting, distributing, or circulating literature at job 
site Highway Department Garage, during a work 
Jay, without the consent of the Highway 
Iepartment. 
'osting or removing notices or signs of any 
jescription on Employer's property without prior 
~r i t ten  approval of the Employer, excepting 
iowever, notices posted by Steward pertaining to 
~ n i o n  business or general concern to all members. 
Altering, abusing, tampering with, defacing or 
unauthorized destruction of Employer's records 
Using profane, abusive or foul language in any 
contact or conversation with a member of the 
public; making false statements concerning the 
Town of any Employee of the Town. 
a. Intentionally ringinglpunching time card(s) of 
another Employee or having one's time card 
punched by another Employee. 
b. Sleeping during paid working hours except 
when weather conditions necessitate reasonable 
periods of rest for safety reasons or for property 
performance of duties. 
Consuming alcoholic beverages in any amount 
during the work day, including lunch andlor rest 
breaks, or working at any time while under the 
influence of alcoholic beverages or while one's 
ability to work is impaired to the slightest degree by 
alcohol or alcoholic beverages. 
FIRST 
OFFENSE 
3ral 
ieprimand 
3ral 
ieprimand 
2 Days 
Suspension 
3ral 
Reprimand 
Oral 
Reprimand 
Written 
Reprimand 8 
loss of 
remainder of 
work day 
SECOND 
OFFENSE 
Nritten 
ieprimand 
1 Day 
Suspension 
5 Days 
Suspension 
2 Days 
Suspension 
Discharge 
60 Days 
Suspension 
TH l RD 
OFFENSE 
I Day 
Suspension 
5 Days 
Suspension 
5 Days 
Suspension 
Discharge 
FOURTH 
OFFENSE 
lischarge 
lischarge 
3scharge 
FIFTH 
OFFENSE 
PLANT RULES 
(Appendix "C") 
NUMBER 
13. 
14. 
IMPROPER CONDUCT 
Operating a motor vehicle or motorized equipment: 
(a) while under the influence of alcohol or alcoholic 
beverages or (b) while the ability to so operate 
such a vehicle is impaired by alcohol or alcoholic 
beverages or (c) after having consumed alcoholic 
beverages during the work day including lunch or 
rest breaks. 
Violation of Town of Salina DrugJAlcohol Policy 
(Appendix D) 
FIRST 
OFFENSE 
30 Days 
Suspension 
(without pay) 
Per Policy 
SECOND 
OFFENSE 
Discharge 
Per Policy 
THIRD 
OFFENSE 
Per Policy 
FOURTH 
OFFENSE 
Per Poiicy 
FIFTH 
OFFENSE 
Per Ptilicy 
Theaboveconduct 
accepted Employee 
offense. 
is not all inclusive but are the most common infractions. Penalties for violation of other standards of conduct generally 
!s in similar employment will be administered in the sole judgment of Employer, consistent with the seriousness of the 
Conduct set forth in numbers 1 and 2(a) shall be administered in accordance with the following policies: 
For each increment of six (6) minutes that an Employee is late, he shall be docked one-tenth (1J10) of his hourly wage. For persistent or 
frequent lateness of 0-5 minutes, an Employee may be subject to disciplinary procedures provided in paragraph one (1) above. 
The Employer will review notifications of lateness by Employees and excuse those which are caused by reasonable, special or unusual 
circumstances. All reviewed cases will be reduced to writing and a copy furnished to the Union Secretary. 
Reference to day or days (other than "sick days") refers to number of work days of disciplinary layoff, without pay, which a particular Employee 
may receive for the improper conduct designated herein, or for violating a plant rule, safety rule, or generally accepted standards of conduct for 
Employees. 
Written reprimand-Employee shall be advised in accordance with Article XVI, Section 6. 
Loss of sick day taken where abuse is claimed plus one additional sick day. 
In the event of conflict between provisions of Plant Rule 14 and Plant Rules 2(f), 12 and 13 with respect to any Employee and Employee conduct 
that is directly covered under Plant Rule 14, the provisions of Plant Rule 14 shall control and prevail except to the extent that the violation results 
from the consumption or use of such alcohol or drugs on Town property or during work hours (including luncheslbreaks). 
Appendix "D" 
TOWN OF SALINA 
DRUG AND ALCOHOI, TESTING I'OLICY 
To establish a Town wide alcohol and drug testing program to help prevent accidents and 
injuries resulting from the misuse of alcohol and drugs by covered drivers of commercial motor 
vehicles in compliance with the Federal Department of Transportation (DOT) Regulations 
promulgated at Rule 49 CFR Part 40, and 49 CFR Part 382, and promulgated under The Omnibus 
Transportation Employee Testing Act of 1991, enacted October 28, 199 1. 
This policy applies to all Town employees who operate commercial motor vehicles and/or 
are involved in safety sensitive functions and arc subject to the conimercial drivers license (CDL) 
requirements of the Code of Federal Regulations pro~nulgatcd under The Omnibus Transportation 
Act. Employees with Commercial Drivcrs Licenses who drive out oftitle will be part of the random 
testing. Those with Commercial Drivers Licenses who do not drive will not bc part ol'the testing 
program. Refer to Appendix C for those titles which are required to bc tested. 
To establish rules and procedures to deter all illegal drug use. and deter 011-duty, pre-duty and 
post-accident alcohol use, as well as on-duty alcohol impairment stemming from pre-duty use, by 
all covered drivers who perform safety sensitive functions; 
To deter and eliminate the possibility that Town covered drivers will perform safety- 
sensitive functions after testing positive for alcohol or drugs: 
To comply with applicable federal and state laws, including The Omnibus Transportation 
Employec Testing Act of 1991 ; 
To provide reasonable measures for the early detection of personnel not tit to perform 
activities within the scope of this policy; 
To maintain a workplace free of drugs and nlcohol; and 
To inform employees through education, in-service training and other appr~priate forums, 
about illegal drugs, and alcohol abuse, their use, possession, distribution, and the effects of such 
substances. 
See Appendix A 
VI. TESTING 
There are several occasions when an individual will be sub-ject to drug and alcohol screening 
tests pursuant to this policy. Prior to the administration ofthe following tests, the Town or its testing 
agent will notifi the covered driver that the test is required under the Code of Federal Regulations. 
The testing occasions shall include: 
a. Pre-Emnlovmcnt Testing 
The Town will administer a prc-employment test Sor drugs after a conditional otl'er 
of employment has been extended and prior to any covered driver's performance of a 
safety-sensitive function. Employees promoted or transferred to a CDL required position will 
also receive pre-employment testing unless they are currently in the random pool. if'the 
pre-employment drug testing reveals a presence of drugs, the Employee will be prohibited 
from bidding on a safety-sensitive position for a period of one year. The Town may, in its 
sole discretion, forego pre-testing employment where the cxccptions promulgated by the 
DOT at 49 CFR S 382.01 (b) or (c), relating to drug testing of covered drivers by their 
previous employers are satisfied. 
b. Reasonable Susnicion Testing 
Reasonable suspicion testing is alcohol and drug testing that the Town will conduct 
when it has reasonable suspicion to believe that a covered driver has engaged in conduct 
prohibited by this policy. (Reasonable suspicion testing will not be conducted biased solely 
upon the suspicion that a covered driver has violated the provision of this policy prohibiting 
covered drivers from being on-duty or operating commercial motor vehicles while the driver 
possesses unmanifested alcohol). Reasonable suspicion shall be based upon specific 
contemporaneous, articulable observations concerning the appearance, behavior, speech, or 
body odors of a covered drivcr by one supervisor. A written record shall be niadc of 
observations within twenty-four (24) hours of the observed behavior or before the results of 
aicoholldrug tests are released, whichever is earlier. 
Reasonable suspicion testing shall be conducted as soon as poss'ible following 
determination that reasonable suspicion exists to believe that the provisions of this policy 
have been violated. Testing shall be conducted on-site or the covered driver shall be 
transported to an appopriate facility for tcsting. If an alcohol test is not performed within 
two (2) hours of the determination of reascmable suspicion, the Town shall make a written 
record of the explanaion lor that delay. 
Upon request, union representation may be a~~i i lable  to bargaining unit members 
within a reasonable amount of time. (within one hour of notification of testing). 
The Town shall not administer a reasonable suspicion alcohol test more than eight 
(8) hours following a determination that reasonable suspicion exists to believe that the 
alcohol prohibitions of this policy have been violated. Notwithstanding the absence of'a 
reasonable suspicion alcohol test, the Town will not permit any covered driver to report for 
duty to remain on duty req~liring the performance of a safety-sensitive function while the 
driver is under the influence of, or impaired by alcohol as shown by the behavioral, speech, 
and performance indicators of alcohol misuse until an alcohol test is administered and the 
driver's blood alcohol concentration measures less than .02 or twenty-four (24) hours have 
elapsed following adetermination that reasonable suspicion exists to believe that the alcohol 
prohibitions of this policy have been violated. 
Covered drivers are subject to unannounced testing for alcohol as l'ollows: 
Immediately prior to the start of duty in a safety sensitive function, or during duty hours in 
a safety sensitive function, or immediately following completion of duty in a safety sensitive 
function. Reasonable suspicion drug testing may be conducted at any time a covered driver 
is on duty for the Town. 
c. Random Testing 
Random testing is unannounced testing for alcohol and drugs administered in a 
statistically random manner throughout the year to covered drivers employed by the Town 
so that all covered drivers have an equal probability of selection each time said random pool 
is created for selection. Social Security numbers will be used in the random pool to identify 
the covered drivers. 
Covered drivers are subject to random alcohol testing as follows: Immediately prior 
to the start of duty in a safety sensitive Iunction. or during duty hours in a safety sensitive 
function, or immediately following completion of' duty in a safely sensitive filnction. 
Random drug testing may be conducted at any time a covered driver is on duty for the Town. 
Upon notification, union representation may be available to bargaining unit members 
within a reasonable amount of time (within one hour of notiiication of testing). 
d. Post Accident Testing 
A post-accident test is a test for alcohol and drugs administered following an accident 
involving a commercial motor vehicle to each surviving covered driver: 
(i) Who was performing safety sensitive functions with respect to the vehicle, 
if the accident involved the loss of human lifc; 
(ii) Who receives a citation under state or local law for a moving violation arising 
from the accident, if the accident resulted in bodily injury to a person who as 
a result of the injury immediately receives medical treatment away fiom the 
scene of the accident: 
(iii) Who receives a citation under state or local law for a moving violation arising 
from the accident, if the accident resulted in one or more motor vehicles 
incurring damages as a result of the accident requiring the vehicle(s) to be 
transported away from the scene by a tow truck or other vehicle. 
Post accident testing shall be conducted as soon as possiblc following determination 
that such testing is required under this policy. Testing shall be conducted on-site or the 
covered driver shall be transported to an appropriate facility for testing. IS an alcohol test is 
not performed within two (2) hours of the determination of the need for testing, the Town 
shall make a written record of the explanation for that delay. 
The Town will not administer a post-accident alcohol test more than eight (8) hours 
following the accident and will not administer a post-accident drug test more than 32 hours 
following the accident. A covered driver who is subject to post-accident testing shall remain 
readily available for submit to testing or may be deemed by the Town to have refused to 
submit to testing. This shall not be construed to require delay of necessary medical attention 
for injured individuals following an accident or to prohibit a covered driver Srom leaving the 
scene of an accident for the period necessary to obtain assistance i11 responding to the 
accident or to obtain necessary emergency medical care. 
The results of a breath or blood test for the use of alcohol or a urine test for the use 
of drugs, conducted by federal, state, or local officials having independent authorit!. for the 
test, shall be considered to meet the requircmcnts of this policy concerning post-accident 
testing, provided such tests conform to applicable federal, statelor local requirements and that 
the results of the test are obtained by the Town. 
Upon request, union representation may be available to bargaining unit membcrs 
within a reasonable amount of time (within one hour of notification of testing). 
e. Return lo Duty Testing 
Return tc! duty testing is alcohol and drug testing conducted afier a covered driver has 
engaged in prohibited conduct under this polic;,, completed counseling prescribed by a 
Substance Abuse Professional (SAP). iS  any. and prior to hidhcr return to the performance 
of a safety-sensitive function. Before a covered driver may return to the performance ot' 
safety sensitive functions, heishe must undergo return to duty testing with an alcohol test 
indicating a BAC of less than .02 and a drug test indicating a verified negative result for 
illegal drugs. 
Upon request union representation may be available to bargaining unit members 
within a reasonable amount of time (within one hour of notification of testing). 
f. Follow-up Testing 
Follow-up tests are given following a determination by a SAP that a covered driver 
is in need of assistance in resolving problems associated with misuses of alcohol and/or 
drugs. This is an unannounced test, given at lcast six (6) times within twelve (1 2) months 
with the actual frequency and number of tests determined by the SAP, but in no event nlay 
the follow-up testing continue for a period beyond 60 months from the covered driver's return 
to duty. The SAP may terminate the requirement of follow-up testing at any time after the 
first six (6) tests have been administered if (s)he determines that follow-up testing is no 
longer necessary. 
Covered drivers are subject to follow-up alcohol testing as follows: immediately prior 
to the start of duty hours in a safety sensitive function, or during duty hours in a safety 
sensitive function, or immediately following completion of duty in a safety sensitive 
function. Follow-up drug testing may be conducted at any time a covered driver is on duty 
for the Town. 
Upon request, union representation may be available to bargaining unit members 
within a reasonable amount of time (within one hour of notification of testing). 
g. Testing Time & Cost 
All time spent on testing will be paid under regular pay status, including overtime. 
ifapplicable with the exception of return to duty testing. Employees will be paid while bcing 
tested for the time away from duty, or, if their duty assign~nent has ended. they will be paid 
up to the time they are released from the job site. Overtime shall not be paid for those tested 
under reasonable suspicion (unless the results are negative), or waiting for union 
representation. A11 costs of testing under this Policy shall be borne by the Town, except as 
specifically provided in Section V11. L 
VII. DRUG & ALCOIIOL TESTING PROCEDURES 
Alcohol: 
Alcohol testing will be administered by a Breath Alcohol Technician (I3AT) certified by the 
completion ofa NI-ITSA model course. trained in utilizing an evidential breath testing device (EBT) 
that conforms to the requirements of the regulations promulgated by the DOT at 49 CFR part 40.5 1. 
The EBT used for testing shall meet the standards promulgated by the D0.r  at 49 CFR part 40.53 
and have a quality assurance plan (QAP) developed by the manufacturer to insure proper calibration. 
Testing will be conducted in a location that affords visual and aural privacy to individuals being 
tested. For an in depth explanation of the alcohol testing procedures please refer to DOT regulations 
at 49 CFR part 40 Subpart C, attached hereto as Appendix B. 
If the initial test reveals a blood alcohol concentration of .02 or greater, a contirmatory test 
must be performed. The confirmatory test will produce the only result iiom which disciplinary 
action may be taken. If the blood alcohol concentration is 0.02 to 0.0399 (but less than .04), the 
covered driver will be suspended from performing safety-sensitive functions for 24 hours. If  the 
blood alcohol concentration is .04 or greater the covered driver will be suspended from thc 
performance of safety sensitive functions pending compliance with the tcrms and conditions of 
Section XI hereof and satisfaction of any disciplinary penalties which might bc imposed. 
Uncomnleted Testing 
If a screening or confirmation test cannot be completed, or if an went occurs that would 
invalidate the test, the BAT , shall, if practicable begin a new screening or confirmation test, as 
applicable, e.g., using a new breath alcohol testing form with a new sequential test number (in the 
case of a screening test conducted on an EBT that meets the requirements of 49 CFR Part 40.5?(b) 
or in the case of a confirmation test). 
Drugs 
A Department of Health and Human Services certified laboratory will perform drug testing 
on urine samples provided by covered drivers. 
The drugs for which tests will be conducted are: 
a. Marijuana (THC) 
b. Cocaine 
c. Phencyclidinc (PCP) 
d. Opiates 
e. Amphetamines 
The cutoff levels fu these drugs will conform to those promulgated by the DOT at 49 CFR 
Part 40. The Town and the certified laboratory will conduct the collection, shipment, testing and 
chain-of-custody in confomance with the DOT regulations promulgated at 49 CE'R Part 40, lo insure 
the integrity of the testing nrocess. 
The split urine specimen method of testing will be utilized providing one sample for 
preliminary screening and mitial confirmation, and a second sample filr a second confirmation test 
if needed at a later date. The cost for testing the second samples must be borne by the employee. 
These second test results will be conclusive. If said tests are negative, the employee will be 
reimbursed. The Town's Medical Review Officer("MROU) will conduct a final review ofall positive 
test results to assess possible alternative medical explanations for the results and shall render a final 
determination as to whether a drug test is positive or negative, and report the same to the Town. If 
the MRO determines that a drug test is positive, the driver must be removed from all safety-sensitive 
functions until such time as the requirements ofsection XI hereof have been complied with, and any 
disciplinary penalties have been satisfied. (For an in depth explanation ofthe drug testing procedures 
please refer to the DOT regulations at 49 CFR Part 40 Subpart B, a copy of which attached as 
Appendix B). 
Alcohol and Drugs 
1. The Town will ensure that alcohol and drug test information is maintained in a 
confidential manner in conformity with the DOT Rule 49 CFR Part 40. 
2. The Town will ensure that all contracts between thc Town and any other entity 
involved in the alcohol and drug testing program will comply with the requirements set forth in the 
DOT regulations at Rule 49 CFR Part 40. 
3. The Town will conform to the requircme~lts of the DOT Regidations at Rule 49 CFR 
Part 40 in all aspects, with respect to record keeping and regarding confidentiality. 
VIII. REFUSAL TO SUBMIT TO TESTING 
A covered driver shall not refuse to submit to a post-accident alcohol or drug test required 
under this policy, a random alcohol or drug test required under this policy, a reasonable suspicion 
alcohol or drug test required under this policy. or a follow-up alcohol or drug test required under this 
policy.TheTown will not permit any covered driver to perform safety sensitive functions subsequent 
to a refusal to submit to a test required under the policy until the individual is evaluated by a SAP 
and completes a substance abuse program designed by a SAP, if any, and undergoes a return to duty 
alcohol test revealing a BAC of less than .02 and a drug test with a verified negative result. In other 
words, a refusal to submit to testing is the equivalent of an alcohol test revealing a BAC of .04 or 
greater or a drug test with a positive result. A refusal to be tested shall be defined as a relusal by an 
employee to complete and sign the breath alcohol testing form or to complete theLdrug screening 
chain of custody form to provide breath, to provide an adequate amount of breath, to provide an 
adequate amount of urine or othtrwise to cooperate with the testing process in a way that prevents 
the completion of the test. The BAT or collector shall record such refiisal in the remarks section of 
the testing form. The testing pocess shall then be terminated and the BAT or collector shall 
immediately notitjl the Town. 
IX. PROHIBITED CONDUCT 
A. Alcohol 
I .  No covered drivcr shall report for duty or rcmain on duty while having an alcohol 
concentration of 0.02 or greater.Thc?'own shall not permit the covered driver to perform orcontinuc 
to perform safety-sensitive functions if i t  has actual knowledge that a driver has an alcohol 
concentration of 0.02 for at least twenty-four (24) hours following adlninistration of the test. 
2. No covered driver shall bc on duty or operate a commercial motor vehicle while the 
covered driver possesses alcohol. unless the alcohol is manifested and transported as part of a 
shipment. The Town shall not permit the covered driver to drive or continue to drive a co~nmercial 
motor vehicle if it  has actual knowledge that a driver possesses unmanifested alcohol. 
3. A covered drivcr shall not use alcohol while performing safety-sensitive functions. 
The Town shall not permit the driver to perform or continue to perform safety-sensitive functions 
if it has actual knowledge that a driver is using alcohol while performing safety-sensitive functions. 
4. No covered driver shall perform safety-sensitive f~lnction within four (4) hours after 
using alcohol. The Town shall not permit the drivcr to perform or continue to perform 
safety-sensitive functions if i t  has actual knowledge that a driver has used alcohol within four (4) 
hours. 
5 .  A covered driver rcquired to take a post-accident test shall not use alcohol for eight 
(8) hours following the accident, or until he/shc undergoes a post-accident alcohol test, whichever 
is first. 
B. Drugs 
1. The Town will not permit a covered driver to perform safety-sensitive functions who 
has used any illegal drug or controllcd substance except when the use pursuant to the instructions 
of a physician and that the substance does not adversely affect the driver's ability to sal'cly operate 
a commercial motor vehicle. It is the driver's responsibility to notifl the Town at the time ofthe test, 
if this situation is applicable. 
2. Independent of the requirements of the Omnibus Transportation Employee Testing 
Act of 1991 and the regulations promulgated thereunder, the covered driver must n'otifL the Town 
at the time of the test that he/she is using controlled substances pursuant to the instructions of the 
physician who has advised the driver that the substance does not adversely affect the driver's ability 
to safely operate a commercial motor vehicle. 
X. REFERRAL, EVALUATION A D TREATMENT 
I .  The Town shall make available to all covered drivers information regarding the Town 
Employee Assistance Program provider. 
2. A covered driver may voluntarily adniit himself or herself to a drug and/or alcohol 
rehabilitation program "one time within a five ( 5 )  year period", and discipline will not be used 
against said driver. Benefits such as vacation and sick leave must be used, and the costs associated 
with rehabilitation shall be in accordance with the emplovee's coverage under the Town's health 
insurance policy. The Town and the Union reservc the right to mutually agree to acccpt a second 
voluntary admittance if extenuating circumstances exist. flowever, it is noted that an employee. 
upon notification ofrequired testing, may not voluntarily admit himselfor herself into rehabilitation. 
Such action will constitute a positive test result. 
3. The Town shall ensure that each covered driver who engages i n  conduct prohibited 
by this policy shall be evaluated by a substance abusc professional who shall determine what 
assistance, ifany, the employee needs in resolving problcms associated with alcohol misuse and drug 
use, including an impatient rehabilitation program. Thc costs associated with this evaluation shall, 
to the extent available. be covered by the Town's health insurance policy. 
4. Before a covered driver returns to duty requiring the pcrformance of a salkty- 
sensitive function after engaging in conduct prohibited by this policy, the covered driver shall 
undergo a return to duty alcohol test with a result indicating an alcohol concentration of less than 
0.02 if the conduct involved alcohol, or a drug test with a veritied negative result if the conduct 
involved a controlled substance. (See below [or conduct involving use of a controlled substance). 
5 .  Each covered driver identified as needing assistance in resolving problem associated 
with alcohol misuse or drug use shall; 
a. Be evaluated by a substance abuse professional to determine if the covered 
driver has properly followed any rehabilitation program prescribed. 
b. Be subjected to unannounced follow-up alcohol and drug tests as set forth in 
Section VI (f) of this policy. 
6. The evaluation and rehabilitation may be provided by a substance abuse professional 
under contract with the Town or by a substance abuse professional not affiliated with the Town. 
7. The Town shall ensure that a substance abuse professional who determines that a 
covered driver requires assistance in resolving problems with alcohol misuse or drug use does not 
refer the covered driver to the substance abuse professional's private practice, or to a person or 
organization from which the substance abuse professional receives remuneration or in which the 
substance abuse professional has a financial interest. 
8. The requirements of'this section with respect to rel'erral, evaluation and rehabilitation 
do not apply to applicants who refi~se to submit to a pre-en~ploynient drug test or who have a 
pre-employment drug test with a verified positive test result. 
XI. CONSEQUENCES FORCOVERED DRIVERS 
A covered driver shall not perform safety-sensitive functions. includingdriving a commercial 
motor vehicle, if the covered driver has engaged in conduct prohibited by this policy or an alcohol 
or drug rule of any DOT agency. 
The Town will not permit any driver to perform safety-sensitive Iunctions, including driving 
a commercial motor vehicle, if said driver has testcd positive for alcohol andlor drugs. The Town 
will not permit any covered driver found to have a blood alcohol concentration of at least .02 and 
less than .04 to perform safety-sensitive functions for 24 hours following the administration of the 
test. 
Consequences for violating this policy will include: suspension from the performance of 
safety-sensitive functions, referral to a substance abuse professional, the requirement that a substance 
abuse professional certify the covered drivers completion of a prescribed substance abuse program, 
if any, and the requirement that the covered driver pass an alcohol test with a BAC of less than .02 
or controlled substance test prior to the return to the performance of safety-sensitive functions. 
Independent of the requirements of the Omnibus Transportation Employee Testing Act of' 
1991 and the regulations promulgated thereunder, covered drivers who have been found to have 
engaged in conducts prohibited under this policy shall be subjected to progressive disciplinary 
actions. 
The Town shall provide a copy of this policy to each covered drivcr and hislher collecti\~c 
bargaining agent. Each covered driver is required to sign a statement certifying that (s)he has 
received this information. The Town shall maintain the original signed certification for a minimum 
of two (2) years. The Town may provide a copy of the certification of the remaining policy 
provisions. 
XIII. SAVINGS CLAUSE 
If any provision of this policy is determined in a tribunal of competent jurisdiction to bc 
inconsistent with any superseding legal requirements, that provision shall be considered modified 
or deleted so as to comply with the superseding legal requirements, without any effect on the 
remaining policy provisions. 
s 
XIV AMENDMENT: (CHANGE I N LAW) 
The provisions of this policy may bc amended by the Town, Sroni time to time. to conform 
to their applicable DOT regulations or the requirements of any other law to which the Town is or 
may become subject. 
Effective Date 
a. Alcohol 
The intoxicating agenl in beverage alcohol, ethyl alcohol, or other low molecular weight 
alcohols, including methyl and isopropyl alcohol. 
b. Alcohol Use 
The consumption of any beverage, mixturc, or preparation, including any medication 
containing alcohol. 
c. - BAC 
Blood alcohol concentration (BAC) is the content oi'alcohol in an individual's blood. 
d. Breath Alcohol Technician (BAT) 
An individual who operates an evidential breath testing device and instructs and assists 
individuals in the alcohol testing process. 
e. Collector 
A person trained to implement urine collection for drug determinations as well as implement 
the chain-of-custody of those specimens for drug testing. 
f. Commercial Motor Vehicle 
A motor vehicle or a combination of motor vehicles used in commerce to transport 
passengers or property if the motor vehicle: 
1 Has a gross combination weight of 26,001 or more pounds inclusive of a 
towed unit with a gross vehicle weight rating of more than 10,000 pounds: or 
2. Has a gross vehicle weight rating of 26,001 or more pounds; or 
3. Is designed to transport 16 or more passengers, including the driver; or 
4. Is of any size and is used in the transportation of materials found to be 
hazardous for the purposes of the Hazardous Materials Transportation Act 
and which require the motor vehicle to be placarded under the Hazardous 
Material Regulations.(49CFR PART 172, SUBPART F). 
g. confirm in^ Test 
A second test for dcohol use, following a screening test with a I-esult of 0.02 or greater, that 
provides quantitative dataof alcohol concentration. A second test for drug use following an initial 
test is an analytic procedure to identify the presence of a specific drug or metabolite which is 
independent of the initial t s t  and which uses a different technique and chemical principle Crom that 
ofthe initial test in order toensure reliability and accuracy. (Gas cliromatographyln~assspectro~nctry 
(GUMS) is the only authorized contirlnation for cocaine. marijuana, opiates, amphetamines. and 
phencyclidine.). 
h. Covered Driver 
Town employees who operate commercial motor vehicles and applicants for employment 
with the Town who are applying for positions as drivers of commercial motor vehicles (for the 
purposes of pre-employment testing only), all employees who perform safety sensitive functions on 
interstate or intrastate highways, or those employees who transfer into positions covered by this 
policy. 
I. Evidential Breath Testin2 Device (15BT) 
A device approved by the National Highway Traffic Safety Administration (NHI'SA) for the 
evidential testing of breath and placed on NHTSA'S Confornling Product's List of Evidential Breath 
Measurement Devices." (CPL) 
J- Medical Review Officer (MRO) 
A licensed physician responsible for receiving laboratory results generated by the Town Drug 
Test Program, who has knowledge of substance abuse disorders and has appropriate medical training 
to interpret and evaluate an individual's positive test result together with his or her medical history 
and any other relevant biomedical information. 
k. Safetv Sensitive Function 
Any of those on-duty functions (promulgated at 49 CFR S 395.2 On-Duty time) as listed 
below: 
1. screen in^ Test 
In alcohol testing, means an analytical procedure to determine whether a drivcr may have a 
prohibited concentration of alcohol in his or her system. In drug testing, an immunoassay procedure 
to eliminate "negative" urine specimens from further consideration. 
1. All time at a carrier or shipper plant, tenninal facility, or, other property. 
waiting to be dispatched, unless the driver had been relieved from duty by the 
Town. 
2. All time inspecting equipment as required by the Federal Motor Carrier 
Safety Regulations (FMCSR'S), or otherwise inspecting, servicing, or 
conditioning any commercial motor vehicle at any time. 
3. All time at the driving controls of a co~~i~nercial  motor vehicle in operation. 
4. All time, other than driving time, on or in a commercial motor vehicle 
(except for time spent resting in the sleeper berth). 
5 .  All time loading or unloading a commercial motor vehicle, supervising, or 
assisting in the loading or unloading, attending a vehicle being loaded or 
unloaded, remaining in readiness to operate the vehiclc, or in giving or 
receiving receipts for shipments loaded or unloaded. 
6 .  All time spent perfbrming thedriver requirements associated with an accident 
promulgated at 49 CFR SS392.40 AM11 392.41. 
7. All time repairing, obtaining assistance, or remaining in attendance upon n 
disabled vehicle. 
m. Substance Abuse Professional 
A substance abuse professional nieans a 1 icensed physician (Medical Doctor or Doctor of 
Osteopathy), or a licensed or certified psyd I ologist, social worker, employee assistance professional, 
or addiction counselor (certified by the National Association of Alcoholism and Drug Abuse 
Counselors Certification Commission) with kno\vledge of and clinical experience in the diagnosis 
and treatment of alcohol and drug related disorders. 
